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STAFF COMMENT

The proposed Zoning Ordinance amendment is on the 2006 Priority 1 Zoning Ordinance Work
Program and isin response to House Bill 128 and Senate Bill 430, which were adopted by the 2006
Virginia Generd Assambly and are identicd bills. The adopted legidation revised 8§ 15.2-852,
15.2-2289 and 55-79.43 of the Code of Virginia to darify, for condominium developments, who may
file specid permit, specid exception, rezoning, development plan and variance gpplications, stes plans,
and sgn proffered conditions. The proposed amendments incorporate these changes into the Zoning
Ordinance.

Exiging Zoning Ordinance Provisons

The Zoning Ordinance currently contains provisons for the processing of rezoning, specid permit,
specid exception and variance applications and the processing of site plans, including who is dlowed to
submit such gpplications. A property owner involved in aspecid permit, specid exception, rezoning or
variance gpplication for their property is adlowed to submit such gpplications pursuant to Sections 8-
009, 9-009, 18-201 and 18-401 of the Zoning Ordinance, respectively. If aspecia permit or specid
exception gpplicant is not the owner of the property involved in the application, evidence must be
submitted that the applicant has the right to use the property as proposed under Sections 8-011 and 9-
011 of the Zoning Ordinance. Under Sect. 18-202, arezoning gpplication filed by an agent,
contract purchasers or lessee must include a notarized written statement by the property owner
indicating endorsement by the property owner. Under Sect. 18-203 of the Zoning Ordinance, any
proffered conditions must be signed by the property owner, even if the property owner is not the
gpplicant. Under Sect. 17-108 of the Zoning Ordinance, dl site plans must be submitted by the
property owner or an agent of the property owner. In ingances where there are multiple property
owners, each property owner must agree to the zoning gpplication or site plan and must sgn any
proffered conditions.

A changein use resulting in an increase in the number of required parking spaces necessitates the
submission of a parking tabulation. The intent of a parking tabulation isto ensure that there is adequate
overd| parking for adevelopment. Although Sect. 17-108 specifies that ste plans must be submitted
by aproperty owner or an agent of the property owner and the parking tabulation requirement is part of
the ste plan provisons, the Zoning Ordinance does not specify who can submit parking tabulations. By
interpretation, property owners, landlords and condominium associations must concur with the
information contained in a parking tabulation and must sgn the parking tabulation form.

In a condominium development, each owner of acondominium unit dso has ownership interest in any
common areas. Thus, each condominium unit owner must agree to any special exception, specia

permit, rezoning or variance gpplication or Ste plan and must Sgn any proffered conditions impacting the
condominium development. As such, it is very difficult, if not impossible, for any condominium
development to seek rezoning, specid exception, specia permit or Site plan gpprova.



Background

Condominium developmentsin Virginia are subject to the Code of Virginia, Title55,  Chapter 4.1
(Condominium Act). House Bill 128 and Senate Bill 430 revised 88 15.2-852 and 15.2-2289 and the
Condominium Act to darify who may file azoning application and site plan and sign proffered
conditions involving an entire condominium or the common dements' of a condominium, while the
declarant® has aright to creste additional units or to complete the common elements of a condominium
aswell as once the developer no longer has such rights. In the former instance, it would be the
developer and unit owners associatiorn, and in the latter case, only the unit owners association would
be the proper party to process zoning applications and ste plans and sign proffered conditions. Only
when an gpplication affects an individua unit would the proper party to file be the individua unit owner.
A copy of House Bill 128 is contained as Attachment A.

The recent legidation did not revise the portion of the Condominium Act that alows the unit owner,
including the developer if the developer owns the unit, to gpply for building and occupancy permits, and
the unit owners association to gpply for building and occupancy permits for the common dements.

As noted above, it is currently very difficult, if not impossible, for any condominium development to
seek rezoning, specia exception, specid permit or Ste plan gpprova under the current Zoning
Ordinance provisons. Given the recent adoption of House Bill 128 and Senate Bill 430, the Zoning
Ordinance provisions concerning who can file zoning applications, site plans, and sign proffered
conditions must be revised to be congstent with the Code of Virginia requirements.

Proposed Amendments

In order to reflect the recent amendments to the Code of Virginia, anew Sect. 2-518 of the Zoning
Ordinance is proposed to be added to clarify who may file the different types of zoning applications and
gte plans and who may sign proffered conditions in condominium developments. Specificdly, the
proposed revisons provide that:

- During the time period the declarant has aright to create additiona units or to complete the
common eements, the declarant has the authority to execute, file and process any Site plan,
parking tabulation, application for specia permit, specia exception, variance or rezoning, to
include a development plan, conceptud development plan, find development plan, generdized
development plan or proffered conditions with respect to the common elementsor a
plar/application affecting more than one unit.

1 Under the Condominium Act, the term “developer” corresponds with “declarant” and common elements are
defined as all portions of the condominium other than the units. A unit owners’ association is defined under the
Condominium Act. In addition, who can sign on behalf of a Condominium Association is also specified under
the Condominium Act.



- Once the declarant no longer has the right to create additiond units or to complete common
elements, the unit owners association, as defined in the Virginia Condominium Act, has the
authority to execute, file and process any site plan, parking tabulation, application for specid
permit, specia exception, variance or rezoning, to include a development plan, conceptua
development plan, final development plan, generdized development plan or proffered
conditions with respect to the common eements or a plarv/application affecting more than one
unit.

- A dte plan, gpplication for specid permit, specid exception, variance or rezoning to include a
development plan, conceptua development plan, fina development plan, generdized
development plan or proffered conditions affecting only one unit may be filed by the unit
owner.

- For purposes of obtaining Building Permits, Resdentid Use Permits or NonResidentid Use
Permits and sign permits, the unit owner, including the declarant if the declarant is the unit
owner, shdl apply for permits for the unit, and the unit owners association must goply for
permits for common eements.

Asaresult of the proposed provisons, the existing procedures that require a condominium association
or its designee to concur with the information presented on a parking tabulation have now been codified.

Sect. 2-409 of the Zoning Ordinance currently contains the minimum lot Sze and yard requirements for
condominium conversons. As part of the Zoning Ordinance amendment, staff is proposing thet the
provisons of Sect. 2-409 remain in effect and be relocated to anew Sect. 2-518. Such relocation
would result in dl provisons pertaining to condominiums being located in one section of the Zoning
Ordinance, and it is believed that having al such provisonsin one location should facilitate the use of the
Zoning Ordinance.

In addition, cross references to new Sect. 2-518 have been added in the appropriate sections pertaining
to the submission of specid permit, specid exception, rezoning and variance applications and the
submisson of gte plans.

Conclusion

Given that this amendment would make the Zoning Ordinance provisions pertaining to who can file
specid permit, specid exception, rezoning, variance, Building Permit, Non-Residentid Use Permiit,
Resdentid Use Permit and Sgn permit applications, submit site plan and parking tabulations and Sgn
proffered conditions in condominium devel opments congstent with the Code of Virginiaand would
facilitate the filing such applications, staff recommends approva of the proposed amendment with an
effective date of 12:01 am. on the day following adoption.
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PROPOSED AMENDMENT

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance
in effect as of July 31, 2006 and there may be other proposed amendmentswhich
may affect someof thenumbering, order or text arrangement of the paragraphsor
sections set forth in this amendment, which other amendments may be adopted
prior to action on thisamendment. In such event, any necessary renumbering or
editorial revisions caused by the adoption of any Zoning Ordinance amendments
by the Board of Supervisors prior to the date of adoption of this amendment will
be administratively incorporated by the Clerk in the printed version of this
amendment following Board adoption.

Amend Article 2, General Regulations, toread asfollows:

- Amend Part 4, Qualifying Lot and Y ard Regulations, by relocating Sect. 2-409initsentir ety
to a new Sect. 2-518.
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Amend Part 5, Qualifying Use, Structur e Regulations, by adding a new Sect. 2-518 to
read asfollows:

2-518 Condominiums, Condominium and Cooper ative Conver sons

1

During the period of declarant control and as long as the declarant has the right to
create additiona units or to complete the common € ements, and notwithstanding that
the declarant is not the owner of the land, the declarant shall have the authority to
execute, file, and process any dte plan, parking tabulations, application for specid
permit, specid exception, variance or rezoning, to include a development plan,
conceptud devel opment plan, fina deve opment plan, generdized devel opment plan or
proffered conditions, with respect to the common dements or a plan/application
afecting more than one (1) unit. However, if such plan or application creates an
afirmative obligation on the unit owners asociation, then the consent of such
association shdl be required.

Once the declarant no longer has such authority, in accordance with subsection B
of Sec. 55-79.80 of the Code of Virginia, and notwithstanding that the unit owners
asociation is not the owner of the land, the executive organ of the unit owners
association, if any, andif not, then arepresentative duly appointed by the unit owners
asociation, shal have the authority to execute, file and process any Ste plan, parking
tabulation, application for specid permit, specia exception, variance or rezoning, to
indude a development plan, conceptud development plan, fina development plan,
generdized development plan or proffered condition, with respect to the common
eements or aplan/application affecting more than one unit. However, if such plan or
application creates an affirmative obligation on the declarant, then the consent of the
dedarant shal berequired. Such plan or application shdl not adversdly affect therights
of the declarant to devel op additiond land.

A steplan, application for specid permit, Specia exception, variance or rezoning,
to include a development plan, conceptua development plan, fina development plan,
generdized development plan or proffered condition affecting only one(1) unit may be
filed by the unit owner.
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For purposes of obtaining Building, Resdentid and/or Non-Residentid Use
Permits and sign permits, the unit owner, induding the declarant if the dedlarant isthe
unit owner, shdl apply for permits for the unit, and the unit owners association shdl
apply for permits for the common eements, except that the declarant shdl apply for
permitsfor convertibleland. For the purposes of this Section, condominium, dedarart,
common dements, unit, unit owners association and convertible land shdl be as
defined in the Code of Virginia, Title 55, Chapter 4.2, The Condominium Act.

Paragraphs 2 and 3 have been relocated from Sect. 2-409 and are unchanged
except as noted below in bold.

Notwithganding the specific minimum lot Sze requirements and minimum_yard
requirements specified for agiven zoning digtrict, asingle family detached or atached
dwelling condominium development may be permitted under the Cendominium-Laws
of Virginia Code of Virginia, Title 55, Chapter 4.2, The Condominium Adt,
subject to the following provisons.

A. Insnglefamily atached dwelling devel opment, theminimum lot Szeand minimum
vard requirements of the zoning didtrict in which located shal bemet asif ot lines
exiged.

|

Single family detached dwelling developments shdl be subject to the following
requirements.

(1) Theminimum lot Sze and minimum yard requirements of the zoning didrict
inwhich located shdl bemet asif lot linesexisted, and dl dwdlling unitsshall
be subject to the same requirement to have access to a dedicated public
dreet as Sngle family dweling units located on lots which result from a
subdivision of land, except as provided for by the provisions of Part 3 of
Article 11 and Chapter 101 of The Code, The Subdivison Ordinance.

O

Thelocation of any community structure, such asaclubhouse or swvimming pool,
shal be governed by the minimum yard requirements presented for dl other
dructures in the zoning digtrict in which located.

Accesory sructuresshdl be permitted in generd accordance with the provisons
of Part 1 of Article 10, as determined by the Zoning Administrator.

|©

E. Suchdevdopments shdl comply with the maximum dengty and other provisons
of the zoning didrict in which located.

Any existing structure(s) and its related lot may be converted to acondominium or
cooperative, provided the devel opment conforms to the applicable Zoning Ordinance
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provigons, to include, if applicable, an approved site plan. Prior to conversons,
proposed condominium and cooperative conversonswhich are nonconforming Sl be
subject to the approva of a speciad exception in accordance with the provisions of
Sect. 9-614.

Amend Article 8, Special Permits, Part O, General Provisons, asfollows:
- Amend Sect. 8-009, Application for a Special Permit, by revising Par. 1toread asfollows:
1.  Anapplication for a specid permit may be made by any property owner, lessee, contract

purchaser, officia, department, board or bureau of any government or their agent, or
condominium in accordance with the provisons of Sect. 2-518.

- Amend Sect. 8-011, Submission Requirements, by revising Par. 7 to read asfollows:

7. A gaement which confirms the ownership of the subject property, and the nature of the
goplicant'sinterest in same. If the gpplicant is not the owner of the property involved in the
gpplication, evidence must be submitted showing that the applicant will have the right to use
the property as proposed. For a condominium, the provisions of Sect. 2518 shdl be

applicable.

Amend Article 9, Special Exceptions, Part 0, General Provisions, asfollows:

- Amend Sect. 9009, Application for a Special Exception, by revisng Par. 1 to read as
follows:

1.  Anapplication for a gpecid exception may be made by any property owner, owner of an
easement, possessor of theright of entry under the power of eminent domain, lessee, contract
purchaser, officid, department, board or bureau of any government or their agent, or
condominium in accordance with the provisons of Sect. 2-518.

- Amend Sect. 9-011, Submission Requirements, by revising Par. 8 to read asfollows:

8. A datement which confirms the ownership of the subject property, and the nature of the
goplicant'sinterest in same. If the gpplicant is not the owner of the property involved in the
gpplication, evidence must be submitted showing that the gpplicant will have theright to use
the property as proposed. For a condominium, the provisons of Sect. 2518 shal be

applicable.

Amend Article 17, Site Plans, Part 1, General Requirements, asfollows:
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Amend Sect. 17-104, UsesExempt from a SitePlan or aMinor SitePlan, by revisng Par. 8
toread asfollows:

Unless otherwise required by proffered conditions or development conditions of an gpproved
rezoning, specia permit, specid exception or variance, the following usesshall not be subject to the
requirement for agte plan or aminor site plan. Such uses, however, shdl Hill be subject to dl other
goplicable provisons of this Ordinance, the Public Facilities Manual and The Code.

8.

Accessory service uses and changes in useto ause which has agresater parking requirement
than the previous use shdl require submission and gpprova of a parking tabulation to
demondrate that the number of exigting parking spaces on Ste meets the minimum of f- street
parking requirementsfor al uses. Parking tabulationsshd| be submitted onformsprovided by
the Director, certified by an engineer or land surveyor authorized by the State to practice as
such and shal include the written consent of the property owner. For condominiums, written
consent shall be provided in accordance with the provisions of Sect. 2-518

Amend Sect. 17-108, Site Plan Procedure, by revising Par. 1 to read asfollows:

1.

All ste plans shdl be submitted by the property owner, er by an agent of the property owner
or by a condominium in accordance with the provisions of Sect. 2-518 to the Director on
fifteen (15) clearly legible blue or black line copies, and each ste plan shdl be accompanied
by areceipt evidencing the payment of al required fees for processing and approval as set
forth in Sect. 109 below.

Amend Sect. 17-112, Agreements and Security, to read asfollows:

1.

Except as provided below, prior to the issuance of a congtruction permit for clearing and
grading or for the inddlation of the physicd improvements and facilities shown on an

approved site plan or minor Ste plan, there shal be executed by the owner or devel oper and
submitted with the gpplication for a congruction permit an agreement to congtruct such

physcd improvements as are shown on such gpproved plan. Such agreement shdl be
accompanied by afeein accordance with Sect. 109 above and a security package acceptable
to the County in the amount of the estimated cost of those physica improvements which (a)
are located within public rights-of-way or easements and the congtruction of which is not
otherwise secured initsentirety with the Virginia Department of Transportation or (b) arefor
vehicular ingress and egress, for public access dtreets, for structures necessary to ensure
stability of critica dopesand for storm water management facilities or (C) are required by a
proffered condition in accordance with the provisons of Par. 8 of Sect. 18-204 or required to
be bonded by a development condition of an gpproved specia permit, specid exception or
variance in accordance with the provisons of Sections 8-007, 93007 and 18-405,
respectively. The submission of agreements and security packages for such plansfor which
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approvas are conditions of record plat approvas shal be required pursuant to Chapter 101
of The Code, The Subdivison Ordinance.

The aforesaid agreement and security package shall be provided for guaranteeing completion
of al work covered thereby within the time to be gpproved by the Director, which time may
be extended by the Board upon payment of the extension fee and written gpplication by the
owner or developer, Sgned by dl parties, including the sureties, to the origina agreement.

The adequacy, conditions and acceptability of any security package hereunder shdl be
determined by the Board or any officid of the County as may be designated by resolution of
the Board.

In any case where any such officid hasrejected an agreement or security package, the owner
or developer shal have the right to gppea such determination to the Board, provided the
owner or developer has paid to the County the required fee for the examination and approval
of thegte plan or minor Ste plan and ingpection of dl required improvements shown on such
plans.

Periodic partia and find release of any security shdl be in accordance with the provisions of
Part 8 of Article 2 and the Public Facilities Manudl.

For the purposes of this Section, an owner of acondominium shdl include, adeclarant, unit
owners’ association or unit owner, as provided for in Sect. 2-518.

Amend Article 18, Administration, Amendments, Violations and Penalties, asfollows:

Amend Part 2, Amendments, as follows;

Amend Sect. 18-201, I nitiation of Amendments, by revising Par. 3toread asfollows:

Thetext of this Ordinance and any zoning didtrict boundary shown on the Zoning Map may be
amended by the Board, provided that proceedingsfor any amendment shal beinitiated only in
the following manner:

3. By the filing with the Zoning Adminigtrator of an gpplication by the owners, contract
purchasers, or a condominium in accordance with the provisions of Sect. 2-518, or
their agents of the land proposed to be rezoned, which application shall be sworn to
under oath or affirmation and acknowedged before a notary public.

Amend Sect. 18-202, Submission Requirements, by revisng Par. 7 toread asfollows.
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All gpplicationsfor amendmentsto the Zoning Map, initiated in the manner prescribed by Per.
3 of Sect. 201 above, except as qudified beow, shal befiled with the Zoning Administrator
and shdl indlude the following information:

7. An gpplication filed by an agent, contract purchaser or lessee shall include anotarized
written statement signed by the property owner indicating endorsement of the
goplication. For acondominium, anotarized written statement by the property owner
shall be provided in accordance with the provisons of Sect. 2-518.

Amend Sect. 18-203, Gener alized Development Plan Regulations, by revising Par . 4
to read asfollows:

Generalized development plansasrequired by Par. 10 of Sect. 202 above shdl be subject to
the following regulaions

4.  Any datement, plan, profile, eevation or other demondrative materid which is
submitted with arezoning applicationand which isto be aproffered condition shdl be
identified as such by awritten statement to that effect signed by the applicant and the
owner, to include contract purchaser. For a condominium, the written statement of
proffered conditions shall be sgned in accordance with the provisons of Sect. 2-518.

Amend Part 4, Variances, asfollows:

Amend Sect. 18-401, Initiation, to read as follows;

A property owner, tenant, government officia, department, board, er bureau or
condominium, in accordancewith the provisions of Sect. 2-518, may apply to the BZA for a
variance of the drict gpplication of the terms of this Ordinance; provided, however,
application shall be made to the Board of Supervisors for a specia exception pursuant to
those provisons st forth in Part 6 of Article 9.

Amend Sect. 18-403, Submission Requirements, by revisng Par. 8toread asfollows.

8. If the gpplicant is not the owner of the property involved in the gpplication, evidence
must be submitted showing that the gpplicant will have theright to usethe property as
proposed. For acondominium, the provisions of Sect. 2-518 shal be gpplicable.
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ATTACHMENT A
VIRGINIA ACTSOF ASSEMBLY -- 2006 SESSION

CHAPTER 9

An Act to amend and reenact 88 15.2-852, 15.2-2289, and 55-79.43 of the Code of Virginia, relating
to the Virginia Condominium Act; authorization of condominiumassociation to be applicantsinland
use matters; disclosure.

[H 128]

Approved February 23, 2006

Beit enacted by the General Assembly of Virginia:

1. That 88 15.2-852, 15.2-2289, and 55-79.43 of the Code of Virginiaareamended and reenacted
asfollows:

§ 15.2-852. Disclosuresin land use proceedings.

A. Eachindividua member of the board of supervisors, the planning commission, and the board of zoning
gppedls in any proceeding before each such body involving an gpplication for a specid exception or

variance or involving an gpplication for amendment of a zoning ordinance, which does not conditute the
adoption of acomprehensive zoning plan or ordinance applicable throughout the county, shdl, prior to any
hearing on the matter or a such hearing, make a full public disclosure of any business or financid

relationship which such member has, or has had within the 12-month period prior to such hearing, (i) with
the gpplicant in such case, or (ii) with the title owner, contract purchaser or lessee of the land that isthe
subject of the gpplication, except, in the case of a condominium, with the title owner, contract
purchaser, or lessee of 10% or more of the unitsin the condominium, or (iii) if any of theforegoingisa
trustee (other than a trustee under a corporate mortgage or deed of trust securing one or more issues of

corporate mortgage bonds), with any trust beneficiary having an interest in such land, or (iv) with the agent,
attorney or red estate broker of any of the foregoing. For the purpose of this subsection, "business or
financid relationship” means any relationship (other than any ordinary customer or depoditor relationship
with aretail establishment, public utility or bank) such member, or any member of the member'simmediate
household, either directly or by way of apartnership in which any of them isapartner, employee, agent or
attorney, or through a partner of any of them, or through a corporation in which any of them isan officer,
director, employee, agent or atorney or holds 10 percent or more of the outstanding bonds or shares of

stock of a particular class, has, or has had within the 12-month period prior to such hearing, with the
applicant inthe case, or with thetitle owner, contract purchaser or lessee of the subject land, except, inthe
case of a condominium, with the title owner, contract purchaser, or lessee of 10% or more of the
units in the condominium, or with any of the other persons above specified. For the purpose of this
subsection "businessor financid relationship” aso meansthe receipt by the member, or by any person, firm,

corporation or committee in his behdf from the applicant in the case or from the title owner, contract
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purchaser or lessee of the subject land, except, in the case of a condominium, with the title owner,
contract purchaser, or lessee of 10% or more of the unitsin the condominium, or from any of the ather
persons above specified, during the 12-month period prior to the hearing in such case, of any gift or
donation having a vaue of more than $100, singularly or in the aggregate.

If a the time of the hearing in any such case such member has a business or financid interest with the
goplicant in the case or with thetitle owner, contract purchaser or lessee of the subject land except, in the
case of a condominium, with the title owner, contract purchaser, or lessee of 10% or more of the
units in the condominium, or with any of the other persons above specified involving the relaionship of
employee-employer, agent-principa, or attorney-client, that member shdl, prior to any hearing on the
meatter or a such hearing, make afull public disclosure of such relationship and shdl beindigibleto voteor
participate in any way in such case or in any hearing thereon.

B. Inany case described in subsection A pending before the board of supervisors, planning commission or
board of zoning appeds, the gpplicant in the case shdl, prior to any hearing on the matter, file with the
board or commission agtatement in writing and under oath identifying by name and last known addresseach
person, corporation, partnership or other association specified in the first paragraph of subsection A. The
requirements of this section shall be applicable only with respect to those so identified.

C. Any person knowingly and willfully violating the provisons of this section shdl be guilty of a
Class 1 misdemeanor.

§ 15.2-2289. Locdlities may provide by ordinance for disclosure of red partiesin interest.

In addition to the powers granted by thischapter, locditiesmay provide by ordinancethat theloca planning
commission, governing body or zoning apped s board may require any applicant for aspecid exception, or
a specid use permit, amendment to the zoning ordinance or variance to make complete disclosure of the
equitable ownership of thered estateto be affected including, in the case of corporate ownership, the name
of stockholders, officers and directors and in any casethe namesand addresses of dl of thered parties of
interest. However, the requirement of listing names of stockholders, officersand directors shal not apply to
a corporation whose stock is traded on a nationa or local stock exchange and having more than 500
shareholders. In the case of a condominium, the requirement shall apply only to the title owner,
contract purchaser, or lessee if they own 10% or more of the units in the condominium.

8 55-79.43. County and municipa ordinances, nonconforming converson condominiums, gpplicability of
Uniform Statewide Building Code; other regulations.

A. No zoning or other land use ordinance shal prohibit condominiums as such by reason of the form of
ownership inherent therein. Nather shal any condominium betreated differently by any zoning or other land
use ordinance which would permit aphysicaly identica project or development under a different form of
ownership. Except as provided in subsection E, no local government may requirefurther review or
approval to record condominium instruments when a property has previously complied with
subdivision, site plan, zoning, or other applicable land use regulations.
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B. Subdivision and site plan ordinancesin any county, city or town in the Commonwedth shdl apply to any
condominium in the same manner as such ordinances would gpply to a physcaly identicad project or
development under a different form of ownership; however, the declarant need not gpply for or obtain
subdivison gpprova to record condominium instrumentsif Ste plan gpprova for theland being submitted to
the condominium has first been obtained.

C. During development of a condominium containing additiond land or withdrawable land, phase lines
created by the condominium insruments shal not be considered property linesfor purposes of subdivision.
If the condominium can no longer be expanded by the addition of additiond Iand, then the owner of theland
not part of the condominium shal subdivide such land prior to its conveyance, unlesssuch land issubject to
an approved site plan as provided in subsection B of this section, or prior to modification of such gpproved
gte plan. In the event of any conveyance of land within phase lines of the condominium, the condominium
and any lot created by such conveyance shdl be deemed to comply with the loca subdivision ordinance,
provided such land is subject to an gpproved site plan.

A Ay wever; During the perlod of declarant control
and as long as the declarant has the right to create additional units or to complete the common
elements, the declarant has the authority to execute, file, and process any subdivision, site plan,
zoning, or other land use applications or disclosures, including conditional zoning proffers and
agreements incidental thereto that do not create an affirmative obligation on the unit owners
association without itsconsent, with respect to the common elements or applications affecting more
than one unit, notwithstanding that the declarant is not the owner of the land.

In accordance with subsection B of 8 55-79.80, once the declarant no longer has such authority, the
executive organ of the unit owners association, if any, and if not, then a representative duly
appointed by the unit owners' association, shall have the authority to execute, file, and process any
subdivision, site plan, zoning, or other land use applications or disclosures, including conditional

zoning proffersand agreementsincidental thereto that do not create an affirmative obligation onthe
declarant without its consent, with respect to the common elements or applications affecting more
than one unit, notwithstanding that the unit owners' association is not the owner of theland. Such
goplicationsshdl not adversdly affect therights of the declarant to devel op additional land. For purposes of

obtaining building and occupancy permits, the unit owner (including the declarant if the declarant istheunit
owner) shal apply for permits for the unit, and the unit owners association shall apply for permitsfor the
common elements, except that the declarant shall gpply for permits for convertible land.

E. Counties, cities and towns may provide by ordinancethat proposed conversion condominiums and the
usethereof, which do not conform to the zoning, land use and Ste plan regulations of the respective county
or city inwhich the property islocated, shal secureaspecia use permit, aspecia exception, or variance, as
the case may be, prior to such property becoming aconversion condominium. A request for such aspecia
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use permit, special exception, or variancefiled onor after July 1, 1982, shdl be granted if the gpplicant can
demonstrate to the reasonabl e satisfaction of thelocd authority that the nonconformitiesare not likely to be
adversdly affected by the proposed converson. No action on any such request shal be unreasonably

delayed. In the event of an gpproved conversion to condominium ownership, counties, cities, towns,

sanitary didricts, or other palitica subdivisons may impose such charges and fees as are lawfully imposed
by such palitica subdivisonsasaresult of congtruction of new structuresto the extent that such chargesand
fees, or portions of such charges and fees, imposed upon property subject to such conversons may be
reasonably related to greater or additiona services provided by the palitical subdivision as aresult of the
converson.

F. Nothing in this section shal be construed to permit gpplication of any provison of the Uniform
Statewide Building Code (8 36-97 et seq.) or any loca ordinances regulating design and congtruction of
roads, sewer and water lines, sormwater management facilities and other public infrastructure, to a
condominium in amanner different from the manner in which such provisonis gpplied to other buildings of
amilar physica form and nature of occupancy.



